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IN THE ONrjF.D STATES PATENT AND TRADEMARK OFFICE 

ApplNo.; 09/514,526 ApplicanL(s): Farquhar 

Filed; 02/28/00 Art Unit: 1746 

DkLNt).: ENyOOOOOGlJSl Examiner: G. Winter 

Title; Acccicraled Etching of Chromium 

Coitniiissioner for Patents 
P,0. Box 1450 
Alcxundiia, VA22313-U50 

Sir: 

This pdition is being filed ia response to the Final Office Action dated December 30, 

2003. 

Petition Under 37 CFR § 1.181(ii)(l) 

Applictints hereby petition for withdrawal of the objection to claims 20, 21, 29, 34, 36-40, 
md 42 cor^tained in the Final Office Action dated December 30;, 2003 ongroimds that tlie 
objection is improper. 

Applicants'" authorized representative. Jack P. Ericdman, discussed this issns with 
Fxainiuer Gentle E, Winter in a telephone conversation on 02/26/2004. In said telephone 
conversation, Examiner Winter maintained hi$ position that the objection is proper suggested that 
AppFicanLs may tile a petition if they so desire. As a result, Applicants arc fding this petition to 
re,s(ilYC thi.s i?isne. Since prosecution of the above-mentioned patent application is not being 
stayed pending the dccisSoji on this petition, Applicants respectroUy request a timely decision 
re.'^iuUing JVom this petiiion- 
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?rocc(luntl V^cM 

Following a Request For Continued Exfttiiination filed on 06/05/2003, an Office Action 
was imWtid 07/09/2003 to which Applicants filed a response on 10/07/2003. 

A Final Office Action rejection was mailed 1 2/30/2003 in which the Examiner introduced 
the objcoliOi'i to clniuis 20, 21, 29, 34, 36, 38-40, and 42. The present petition addresses said 
objection. AppHcnnts have not yet responded to the Final Office Action mailed 12/30/2003. 

Wlielliei^ Ihc objection to claims 20, 21 , 29, 34, 36, 38-40, and 42 in the Final Office 
Action mailed 12/30/2003 is proper. 

Arjjniucnt 

The Examiner argues: "Claims 20, 21, 29, 34, 36, 3S-40, and 42 are objected to under 37 
CFR 1 .75(c), r*s being of improper dependent form for failing to fiirther limit the subject nratter of a 
previous claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
el;Km(s) in proper dependent fomi, or rewrite the claim(s) in independent form. As has been 
discussed tUrou^liout the prosecution patentable weight will not be accorded to Ihc method when the 
invention chums an apparaiujj. Applicant may elect to pursue an application claiming the invention 
in kit lorn) or claim the invention as a method. Concentrations and temperatures are better-suited 
mcihod types chims. Etch rates arc iisiially meaningful only to the extent that there is an associated 
process step that results in tlie claimed etch rate. The claims arc rejected with their bases claims.'* 

Applicants note that the Examhicr's btisic argument is that claims 20, 21 , 29, 34, 36, 
38-^[0, and 42 recites features which are method limitations in a structure claim and Therefore 
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cannot be gi vca patentable weiglit for ftnllicr limiting the subject matter of u previous claim. 

Applicants will next respond to the Examiner's basic argument for each of claims 20, 2 1, 
2f), 34, 36, iiiid 42. 



Ck^ims 20, 21, 29, and 39 each depend from claim 26. Claim 40 depends from claim 39 
which depends from claim 26. Claims 26, 20, 21, 29, 39, and 40 are as follows: 

26. An electrical structure, comprising: 

a chromium volume, wherein (ho cliromium volume iuchides a layer of chromium; 
an iron-comprising body; 
an acid solution; and 

a layer of conductive metal on the layer of cliromium, wherein the conductive metal 
includes ;u\ opening extending through its thickness, wherein a portion of the iron-comprising 
body is within the opening, wherein the portion of the ivon-comprising body is in electrical 
contact with (he chroininm volume, and wherein a portion of the acid solution is withm the 
opc^ning, i'lncl wherein the portion of the acid solution is in contact with both the portion of the 
iron-comprising body and the chroi^iium volume, 

20. the electrical structure of claim 26, wherein the acid solution includes hydrochloric acid in a 
liqnid bath fonn. 

21. The electrical stnicture of claim 26. whcycin the acid solution inchides hydcochloiic acid in a 
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spryy ibnn. 

29. Tlic electrical stmclurc of claim 26, wherein the chromium volume inckides the metallic 
chromium, wliereiii the acid solution includes hydrochloric acid, and wherein a temperature (T) 
wid a molarity (M) of the hydrochlodc acid is within a triangular space defined by (T.M) points 
of (21 °C, 2.4 M), (52 °C, 2.4 M). and (52 °C, 1.2 M)- 

39. 'Hie. electrical stniduro of claim 26, wherein Uic acid solution is adapted to etch metallic 
cUromium at a Hrst etch rate in an absence of any present or prior contact between the metallic 
chroniilim and a body thut include.^ iron, 

40. The dectiical structure of claim 39, wherein the acid solution is adapted to etch the 
chroiniiiin volume iU a second etch rate that exceeds the first etch rate. 

As to claim 20, Applicants respectively contend that claim 20 does not include any 
method limitation as alleged by the Exainincr. Furtlicnnore, the feature of "the acid solution 
iiicUidcs liydrochbric acid" (enipliasis added) is a limitation on the composition of the acid 
solution. The feature of "the acid solution iueludes hydrochloric acid in a liquid bath form" 
(emphasis added) is a limitation on the stinclural foim ofthc acid solution. Either of the 
preceding two fealuies of claim 20 further limits claim 26 from which claim 20 depends. Based 
on the preeeding arijumeut, Applicant-s respectfully maintain that the objection to claim 20 is 
improper and should be wilhdravm 
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to clnim 21, Applicants respectively contend that claim 21 does not include any 
method limil;\tioii as alleged by the Exiimiricr. Furthermore, the feature of ''the acid solution 
includes liydrochloric aciil" (emphasis added) is a limitation on the composition of the acid 
solution. The feature of ''the acid solution includes hydrochloric acid in a spray form" 
(emphasis added) is a limitation on the structural ibrm of the acid solution. Either of the 
preccdiiig two fenlLires of claiu-j 21 further limits claim 26 from which chum 21 depends. Based 
on the prcoedlnfi argument, Applicants respectfully maintain that tlic objection to claim 21 is 
iniprop^r and should be withdrawti. 

As to claim 29, Applicantii respectively contend that claim 29 docs not mclude any 
meli'iod limitation au alleged by the Bxamincr. I-urtlienuore, the feature of "wherein the 
chromium volume includes the metallic chromium" (emphasis added) is a limitation on the 
composition of the cliromium volume. The feature of "the acid solution includes hydrochUn-ic 
i\c\lV* (emphasis added) is a limitation on the composition of the acid solution. The feature of 
"wherein a temperature (T) and a molarity (M) of the hydrochloric acid is within a triangular 
apace dcHncd by (T,M) pointjs of (21 ^C, 2.4 M), (52 ^C, 2.4 M), and (52 °C, 1.2 M)" is a 
lirnitation on the temperature and molar concentration of the acid solution.. Any one feature of 
the preceding three features of claim 29 further limits claim 26 from which claun 29 depends. 
Based oil the preceding argument. Applicants respectfully maintain that the objection to claim 29 
is inipj'opcr and should be wlthdr:iwn. 

Am to clahn 39, Applicants respectively contend that claim 39 does not include any 
method lijnitation as alleged by the Examiner. FurtheiTUOrCj the feature of ''wherein the acid 
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soluiLou is iidup^^f' *o etch IWe chromium vohimc jit a second etch rate tliat exceeds the first clch 
rate'' (empliusis nddcd) is an intended vise ftciturc gnd not a method Imiitation. Applicants 
rccoL^jiizc that there is a questioji of patentable weight when an intended use appears in the 
prcnmble of a claim. Ilovvcvor, the intended use feature in claim 39 appears in the body of the 
claim mid not in the prcaavble, and therefore has patentable weight, Whether the intended use 
feature disUtigLiishes over the prior art depends on whether the prior art recites sLruclure that is 
capable of performing the intended use. However, whether the intended use distij^^uishcs over 
the prior avi is a statutory issue under 35 US.C. §102 or 35 IJ.S.C. §103 and is not relevant to the 
objeeiion under consideration in the present petition. Therefore, the hitcnded use feature in claim 
39 ba<5 jiatcntnble weight for fuither limiting claim 26 from which claim 39 dcpendii, Based on 
the preceding argument, Applicants respectfully maintain that the objection to claim 39 is 
i]nproi)er and should be withdrawn. 

Asi to claim 40, AppUeanta respectively contend that claim 40 does not hichide any 
nielhod liniitation as alleged by the Examiner. Furthermore, tlic feature of "wherein the acid 
solution is ;idaptcd to etch the chromium volume at a second etch rate that exceeds the first etch 
rate" {cmphnsis added) is an intended use feature and not a method limitation. See supra 
discussion of claim 39 as to why the intended u.sc language in the body of claim 40 has 
patonhible weight for further limiting claim 39 from which claim 40 depends. Based on the 
preceding argument, Applicants respectfully maintain that the objection to claim 40 is improper 
and should be wilhdrawn. 
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Claims 35 tind 38 each depend from claim 31. Claiin 34 depends fmm claim 33 which 
depends from chim 31 . Claims 31, 33, 34, 36, and 38 are as follows, 

31 . An electrical slmcture, comprising: 
ii duouiiiun volume; 

m iroa-cojiipiising body in dectrical contact with the chromicun an ficid solution in 
conlact with both Ihe chromium volLinic and the iron-comprising body, wherein the acid solution 
is Lidapted to clch metallic chrOTnium at a first Citch rate in an absence of any present or prior 
contact between the metallic chromium and a body that includes iron. 

33. The cleclrical structure of claim 31, fuilher comprising a layer of conductive metal, whereul 
t])c ohroiuiuin volume includes a layer of chromium, and wherein the layer of chromium is on the 
layer of conduclivc melal, 

34. The electrical structure of claim 33, wherein the acid solution is not in contact with the layer 
ofconductiv?? inolaU 

36. Tlie electrical slmcture of claim 31, wherein the cliromium volume includes tlic jnctallic 
chromium, wherein the acid solution includes hydrochloric acid, wherein a temperature (T) and a 
molarity (M) of the hydrochloric acid is within a triangular space defined by (T,M) points of (21 
X\ 2.4 m> (52 ^C, 2.4 M), and (52 °C. 1.2 M). 
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38, llio electrical sLmctiire of claim 31 , wherein the acid solution is adapted to etch (he 
chronuiim volume at a st;cond etch rate that exceeds the first etch ifite. 

As to claim 34, Applicants respectively contend that clauii 34 does not include any 
method limitation as fiUcgcd by the Examiner. Claim 34 meludes the feature of "wherein the 
'ricid .^oliiLion is not ia conlacL with Iho layer of conductive metal", which is a structural limitation 
niid not a method liinitation. Said feature of claim 34 Turthcr limits claim 33 from which clfiim 
34 depends. Based on the prtjcoding argnment, Appliciinls respectfully maintain that the 
objection to claim 34 i-S improper and should be withdrawn. 

As to claim 36^ Apphcants respectively contend that claim 34 does not include any 
method limitalion as alleged by the Exaininer. }7urthei7iROre, the fcatiu:c of ''wherein the 
chromium volume includes the metallic chromium" (emphasis added) is a Imiitation on the 
composition ortbe chromium vohime. The feature of "the acid solution includes hydrochlork 
iicid" (emphasis added) is limit^ition on the composition of tlic acid solution. Tlie feature of 
"wlicrdi^ a leiTipcratnrc (T) and a molarity (M) of the hydrochloric acid is within a triangular 
space defmed by (T,M) points of (21 2.4 M), (52 ^C, 2.4 M), and (52 "C, 1 2 M)" is a 
limitation on the temperature and molar concentration of the acid sohition.. Any one feature of 
the preceding three features ofclairu 36 further limits claim 31 from which claim 31 depends. 
Bnscd on the preceding argument. Applicants respectfully maintain that the objection to claim 31 
h improper and should be withdrawn. 

As to claim 38, Applicants respectively cotitend that claim 3S docs not include any 
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.nclhod linutation as alleged by the Examiner. Furthermore, the feature of "wherein the acid 
soUuio.. is adapted to etch tlie chrommm volume at a second etch rate that exceeds the first etch 
rato" (omphiisis added) is an intended use feature and. not a method limitation. Seo supra 
di,scussion of claim 39 as to why the intended use langnagc in the body of claim 38 has 
patentable weieht for further limiling claim 31 from which claiTn 38 depends. Based on the 
preceding argument, Applicants respectfnlly maintain that iJie objection to claim 38 is improper 
iind sliouldbo withdrawn. 

Cli!.ii,Ti42, 

Claim 42 depends from claim 41. Claims 41 and 42 are as follows. 
41. An olcctrical structure, comprising; 
a cl\romiun\ volume; 

an iron-comprising body in electrical contact with the chromium volume; 

an acid sohilion in contact with both the chromium volume and the iron-comprising body; 

and 

a layer of conductive metal, wherein the chromium volume includes a layer of chromium, 
and wherein tlie layer of chromium is on the layer of conductive metal and in direct mechanical 
contact with tlic layer of conductive metal. 

42. The electrical structure of claim 41. wherein the acid solution is not in contact with the layer 
of conductive metal. 

As to claim 42, Applicants respectively contend that claim 42 does not include any 
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rticthod limitalion as alleged by the Examiner. Claim 42 iricludeiS the feature of "wlterciii the 
acid solution is not in contact will) the layer of conductive metal", which is a slructural limitation 
and not a method limilalion. Said feature ofclaim 42 further limits claim 41 from which claim 
42 depends. Based on the preceding nrgumcnt, Applicants respectfully maintain that tlic 
objection to claim 42 is improper luid should be witladrawn. 

In summary, AppUcanls respectfully petition for withdrawal of the objection to claims 20, 
2 1 , 29, 34, 36. 38-40, and 42 in the Final Office Action mailed 12/30/2003. Since prosecution of 
the present patent application is not beirig stayed pending the decision on this petition. 
Applicants re,5pccttiiUy request a timely decision resulting from this pelilion, 



Dated: February 27, 2004 

Schiiiciser, Olson & Walls 
3 Lear Jt't T.anc - Suite 201 
Lalhii.m,McwYoi,lcl2110 
(518) 220-1850 



Respectfully submitted, 

Jall^k P. Friedman 
Registration No. 44,688 
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